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The title : Forms of Real estate
ownership in Algeria

2-Forms of real estate property in Algeria:

According to Article 23 of the Real Estate Guidance Law, real estate
ownership is classified into three categories: private real estate
ownership, national real estate ownership, and endowment real estate
ownership.

First - Private real estate properties:

Legal framework:

1. The Constitution (Articles 22 and 64 of the Constitution).

2. Order No. 75-85 of 09/28/1975 containing the amended and
supplemented Civil Code.

3. Law 90-25 of 11/18/1990, including the Real Estate Directive.
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I-Definition :

Private ownership: Article 674 of the Civil Code defines it as “ownership

Is the right to enjoy and dispose of things on the condition that they are
not used in a manner prohibited by laws and regulations.”

Private real estate ownership: Article 27 of the Real Estate Guidance

Law defines it as “the right to enjoy and dispose of real estate property
and/or real rights in order to use it according to its nature or purpose.”
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I1-Characteristics of private real estate ownership:

1- Ownership includes the right to enjoy and dispose of real estate (all
powers) or real rights (such as enjoyment only).

2- It is not an absolute right. If the use of this right conflicts with laws
and regulations, the use is considered illegal and the owner is
considered at fault and is liable for tortious liability. Article 690 of the
Civil Code confirmed this principle when it stipulated that the owner’s
freedom to use his right is restricted by the restrictions stipulated by
the law and required by the public interest or the private interest.

3- The Real Estate Guidance Law restricts the use of real estate
ownership to the above-mentioned characteristics related to the public
interest, as stated in Article 28/02 thereof, as it restricts ownership to
achieving the social function specified for it.
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In application of this, the law included a set of restrictions on the
exploitation of agricultural lands (Articles 33 and 48 of the Civil Code)

and on the use of real estate located within built-up or buildable lands
(68 Paragraph 02 of the Civil Code).

Note: Private real estate ownership is proven by official and notarized
documents (Articles 324 bis 01 of the Civil Code and Article 29 of the
Real Estate Guidance Law).
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Second - National real estate:

Legal framework:

1. The Constitution (Article 20 thereof).

2. Law 90-25 dated 11/18/1990 including real estate guidance.

3. Law 90-30 dated 12/01/1990 including national property as amended
and supplemented.




4. Order 75-85 dated 09/28/1975 including the amended and
supplemented Civil Code (688 and 689 of the Civil Code).

5. Law 11-10 dated 06/22/2011 including the Municipal Code (157 to
160 thereof).

6. Law 12-07 dated 02/21/2012 relating to the state (132 to 134 thereof).
7. Executive Decree No. 12-427 dated 12/16/2012 defining the terms and
methods for managing and operating public and private property
belonging to the state.
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-The definition of national real estate:

Article 20 of the Constitution and Articles
01 and 02 of the National Property Law define it as "'the sum of
the movable and immovable properties and rights determined by
the National Property Law and consisting of public and private
properties owned by the State, the State and the Municipality."'
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According to Article 24 of the Real Estate
Guidance Law, it is "'real estate properties and real property rights
owned by the State and its local authorities.*"
Therefore, the public national real estate is the property of legal persons
subject to public law that enjoys a territory, namely the state, the
province and the municipality.

These properties are in turn divided into public national real estate and
private national real estate.
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-Division of Nattional Real estate :

The legislator used the following criteria
to distinguish these properties from other real estate:

This is the criterion specified in Article 03 of the
National Property Law, according to which public national real estate
cannot be the subject of the real rights stipulated in the Civil Code.
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This is the criterion specified in Article 12
from the National Property Law, according to which the national public
real estate is composed of the rights and movable and immovable
properties used by everyone (the public) and placed at the disposal of
the user public either directly or through a public service, provided that
in this case, by virtue of its nature or special preparation, it is absolutely
and fundamentally adapted to the special purpose of this service.
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According to this method, the legislator is responsible for defining the
national public property that it has divided into natural public national
properties and artificial public national properties, and numbered them

in Articles 15 and 16 thereof.
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I1-Private national real estate:

The concept is based on

- What is outside the public national real estate falls within the scope of
private national real estate.

- Private national real estate performs a property function according to
Article 03, paragraph 02 of the National Property Law, which states:
“As for other national properties not classified within public properties
and which perform a property and financial function, they represent
private national properties.”

- Private national real estate falls within the circle of ownership and
exploitation, it is subject to disposal but remains non-seizable or non-
prescriptive as stated in Article 04/02 of the National Property Law. -
The enumeration element: The legislator has enumerated these



properties in Articles 39 to 41 of the National Property Law for state and
state owners and 159 of the Municipal Law for municipal properties.
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Third -Waqf real estate:

Legal framework:

1. The Constitution (Article 64 thereof).

2. Order 75-85 dated 09/28/1975 containing the amended and
supplemented Civil Code (Article 49 thereof).

3. Law 84-11 dated June 9, 1984 containing the amended and
supplemented Family Code (Articles 213 to 220 thereof).

4. Law 90-25 dated 11/18/1990 containing real estate guidance.

5. Law 91-10 dated 04/27/1991 containing the amended and
supplemented Wagf Law.

6. Executive Decree No. 98-381 dated 12/01/1998 defining the
conditions for the management, administration and protection of Waqf
properties and the methods thereof.
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-Definition and characteristics:

I- The concept of Waqf real estate:

- Wagqf: According to Article 213 of the Family Code, it is the
withholding of money from the ownership of any person in perpetuity
and as charity.

- Waqf real estate: According to Article 31 of the Real Estate Guidance
Law, itis “real estate that its owner has withheld of his own free will to
make its enjoyment permanent for the benefit of a charitable
association or an association of public benefit or a mosque or a
Quranic school, whether this enjoyment is immediate or upon the
death of the intermediary testators appointed by the aforementioned
owner.”
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These properties are divided into private endowment real estate
properties and public endowment real estate properties:

1- Private endowment real estate properties: are “real estate properties
that the owner has reserved and made its benefit for himself and then
for his children and descendants after him, and after their extinction it
Is spent on the charitable entity. This type of real estate properties was
excluded from the scope of application of the Endowments Law by
virtue of Law 02-10 dated 12/14/2010 amending the Endowments Law
91-10 and referring it in its organization to the general legislative and
regulatory provisions.
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2- Public Waqf Real Estate: According to Article 03 of the Wagf Law, it
Is the withholding of the property from ownership in perpetuity and the
donation of the benefit to the poor or in a charitable and charitable
manner.
I1- Characteristics of Waqf Real Estate:
- Wagqf real estate is characterized by several characteristics, including:
- The forfeiture of ownership of the Waqgf property, perpetuity and
donation.

- The Wagf enjoys a legal personality according to Article 49 of the Civil
Code and Article 05 of the Waqf Law.
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-Waqf real estate is characterized by several characteristics,

including:



-Loss of ownership of the Waqf property, perpetuity and
charity.

-The Wagf enjoys a legal personality according to Article 49 of
the Civil Code and Article 05 of the Wagf Law.
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