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The sources of International Law:
The Field of study of international law combines two main branches:
a—-The law of Nations.
b-The international agreements and conventions.

Under the article 38 of the statute of international courts of justice,
public international law has three principal sources international
treaties, customs, and general priciples of law. In addition, judicial
decisions and legal teaching may be applied as "subsidiary means for
the determination of rules of law'. We explain these sources as

following:
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1-International treaties: Treaties are written agreements that are
signed and ratified by the parties and binding on them. International
treaty law compises obligations states and organizations expressly and
voluntarily accept between themselves in treaties. International treaty
law is binding on states which have become parties on it, because
there is a rule of customary international law which requieres all states
to honour their treaties. The treaty generally becomes operative only

when it has been ratified by a national legislature.
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2- International Custom: Customary international law comprises
obligations states expressly and voluntarily accept between themselves
in treaties. It derived from the consistent practices of states
accompanied by the conviction of states that the consistent practice is
requiered by a legal obligation. It is considered as subsidiary means

for the determination of rules of international law.

Custom, whose importance reflects the decentralized nature of the
international system, involves two fundamental elements: the actual
practice of states and the acceptance by states of that practice as law.
The actual practice of states (termed the "'material fact") covers various
elements, including the duration, consistency, repetition, and generality
of a particular kind of behaviour by states. All such elements are
relevant in determining whether a practice may form the basis of a

binding international custom.
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3—General principles of law: Are established by comparing the principles
of national legal systems. They are most often employed where where the
international court of justice, or another international tribunal wants to adopt
a concept such as the legal personality of corporations which is widely
accepted in national legal systems or protection of rights. It is considered as
subsidiary means for the determination of rules of international law. These
principles essentially provide a mechanism to address international issues not
already subject either to treaty provisions or to binding customary rules. Such
general principles may arise either through municipal law or through
international law, and many are in fact procedural or evidential principles or
those that deal with the machinery of the judicial process. It governs the
creation and performance of legal obligations and is the foundation of treaty
law. Another important general principle is that of equity, which permits
international law to have a degree of flexibility in its application and

enforcement.
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